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plan or schedule. Any oral modification will be memorialized in writing by U.S. EPA
promptly, but shall have as its effective date the date of the OSC's oral direction. Any
other requirements of this Settlement Agreement may be modified in writing by mutual
agreement of the parties.

7 I. If Respondent seeks permission to deviate from any approved work plan or
schedule, Respondent's Project Coordinator shall submit a written request to U.S. EPA
for approval outlining the proposed modification and its basis. Respondent may not
proceed with the requested deviation until receiving oral or written approval from the
OSC pursuant to Paragraph 70.

72. No informal advice, guidance, suggestion, or comment by the OSC or other
U.S. EPA representatives regarding reports, plans, specifications, schedules, or any other
writing submitted by Respondent shall relieve Respondent of its obligation to obtain any
formal approval required by this Settlement Agreement, or to comply with all
requirements of this Settlement Agreement, unless it is formally modified.

XXVI. NOTICE OF COMPLETION OF WORK

73. When U.S. EPA determines, after U.S. EPA's review of the Final Report, that
all Work has been fully performed in accordance with this Settlement Agreement, with
the exception of any continuing obligations required by this Settlement Agreement,
including, e.g., post-removal site controls, payment of Future Response Costs, and record
retention, U.S. EPA will provide written notice of completion to Respondent, at which
time this Settlement Agreement shall be deemed satisfied. Such notice shall not be
unreasonably withheld. If U.S. EPA determines that any such Work has not been
completed in accordance with this Settlement Agreement, U.S. EPA will notify
Respondent, provide a list of the deficiencies, and require that Respondent modify the
Removal Work Plan if appropriate in order to correct such deficiencies. Respondent shall
implement the modified and approved Removal Work Plan and shall submit a modified
Final Report in accordance with the U.S. EPA notice. Failure by Respondent to
implement the approved modified Removal Work Plan shall be a violation of this
Settlement Agreement.

XXVII. FINANCIAL ASSURANCE

74. Within 30 days of the Effective Date, Respondent shall establish and
maintain financial security in the amount 01'$3,000,000 in one or more of the following
forms:

a. A surety bond guaranteeing performance of the Work;

b. One or more irrevocable letters of credit equaling the total estimated
cost of the Work;

c. A trust fund;
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d. A guarantee to perform the Work by one or more parent corporations
or subsidiaries, or by one or more unrelated corporations that have a substantial business
relationship with at least one of Respondents; or

e. A demonstration that Respondent satisfies the requirements of 40
C.F.R. Part 264.143(f). For these purposes, references in 40 C.F.R. § 264.143(f) to the
"sum of current closure and post-closure costs estimates and the current plugging and
abandonment costs estimates" shall mean the amount of financial security specified
above. If Respondent seeks to provide a demonstration under 40 C.F.R. § 264.143(f) and
has provided a similar demonstration at other RCRA or CERCLA sites, the amount for
which it is providing financial assurance at those other sites should generally be added to
the estimated costs of the Work for this Paragraph.

75. If Respondent seeks to demonstrate the ability to complete the Work through
a guarantee by a third party pursuant to Paragraph 74(d) of this Section, Respondent shall
demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part 264.143(f). If
Respondent seeks to demonstrate its ability to complete the Work by means of the
financial test or the corporate guarantee pursuant to Paragraph 74(d) or (e) of this
Section, Respondent shall resubmit sworn statements conveying the information required
by 40 C.F.R. Part 264.143(f) annually, on the anniversary of the Effective Date. In the
event that U.S. EPA determines at any time that the financial assurances provided
pursuant to this Section are inadequate, Respondents shall, within 30 days of receipt of
notice of U.S. EPA's determination, obtain and present to U.S. EPA for approval one of
the other forms of financial assurance listed in Paragraph 74 of this Section.
Respondent's inability to demonstrate financial ability to complete the Work shall not
excuse performance of any activities required under this Settlement Agreement.

76. If, after the Effective Date, Respondent can show that the estimated cost to
complete the remaining Work has diminished below the amount set forth in Paragraph 74
of this Section, Respondent may, on any anniversary date of the Effective Date, or at any
other time agreed to by the Parties, reduce the amount of the financial security provided
under this Section to the estimated cost of the remaining Work to be performed.
Respondent shall submit a proposal for such reduction to U.S. EPA, in accordance with
the requirements of this Section, and may reduce the amount of the security upon
approval by U.S. EPA. In the event of a dispute, Respondent may reduce the amount of
the security in accordance with the written decision resolving the dispute.

77. Respondent may change the form of financial assurance provided under this
Section at any time, upon notice to and approval by U.S. EPA, provided that the new
form of assurance meets the requirements of this Section. In the event of a dispute,
Respondent may change the form of the financial assurance only in accordance with the
written decision resolving the dispute.
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XXVIII. INSURANCE

78. At least 7 days prior to commencing anyon-Site work under this Settlement
Agreement, Respondent shall secure, and shall maintain for the duration of this
Settlement Agreement, comprehensive general liability insurance and automobile
insurance with limits of one-million dollars ($1,000,000), combined single lim it. Within
the same time period, Respondent shall provide U.S. EPA with certificates of such
insurance. In addition, for the duration of the Settlement Agreement, Respondent shall
satisfy, or shall ensure that its contractors or subcontractors satisfy, all applicable laws
and regulations regarding the provision of worker's compensation insurance for all
persons performing the Work on behalf of Respondent in furtherance of this Settlement
Agreement. If Respondent demonstrates by evidence satisfactory to U.S. EPA that any
contractor or subcontractor maintains insurance equivalent to that described above, or
insurance covering some or all of the same risks but in an equal or lesser amount, then
Respondent need provide only that portion of the insurance described above which is not
maintained by such contractor or subcontractor.

XXIX. SEVERABILITY/INTEGRAnON/ATTACHMENTS

79. Ifa court issues an order that invalidates any provision of this Settlement
Agreement or finds that Respondent has sufficient cause not to comply with one or more
provisions of this Settlement Agreement, Respondent shall remain bound to comply with
all provisions of this Settlement Agreement not invalidated or determined to be subject to
a sufficient cause defense by the court's order.

80. This Settlement Agreement and its attachments constitute the final, complete
and exclusive agreement and understanding among the Parties with respect to the
settlement embodied in this Settlement Agreement. The parties acknowledge that there
are no representations, agreements or understandings relating to the settlement other than
those expressly contained in this Settlement Agreement. The following attachments are
incorporated into this Settlement Agreement:

Attachment A - Site Map

Attachment B - Site Areas Map

Attachment C - Action Memorandum
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XXX. EFFECTIVE DATE

81. This Settlement Agreement shall be effective upon receipt by Respondent of a
copy of this Settlement Agreement signed by the Regional Administrator, U.S. EPA
Region 5.

The undersigned representative of Respondent certifies he/she is fully authorized to enter
into the terms and conditions of this Settlement Agreement and to bind the Respondent to
this document.

Agreed this 11th day of July, 2008.

For Respondent: The Dow Chemical Company

By:
Cochran

r, Michigan Dioxin Initiative



IN THE MATIER OF:

The Dow Chemical Company
Midland, Michigan, 48667
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IS: day of+,2008.
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ATTACHMENT A

Site Map



so

ATTACHMENT B

Site Areas Map
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ATTACHMENT C

Action Memorandum


